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Honorable James E. Kilday, Director -
Motor Transportation Division ‘
Railroad Commission of Tczan .
Austin, Texas

Dear Siri

between Dan leng, ~no ~and, and - common ot
_ By b otYher hand, under ’

the termn whid : Pan Long draya

freig ; ' . from the dooks

=genq of any oonsignor or the -
; o--aignee any money for draying -

"Your opinion 13 reapeotrully raqnested on
the questionz propounded to us by Mr. Rawlings. :

) "As @ part of the faots, you may dssume -
. that Mr. Dan Long is regulerly employed by the
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Carpenter Paper Company of Fort Warth and that
it is his speocial duty to do this drayage work
for said oompany.

Briefly, the contract form submitted 1is designed &8
one between Dan Long, doing dbusiness under the trade name of
Long Cartage Company, and a motor common carrier, whereunder
the carrier agrees to pay Dan Long certain sums of money for
draying freight in the City of Fort Worth to and rrom the dooks
of the common oarrier truck lines.

: _Tho>question submitted is whether the exeoution and
observence of the contract by Mr. Long and the oommon oarrier
would constitute a violation of item 600 or any other regula-
tion of the Rallroad Oommission. . .

. You have desoribed the applioation of 1tem 600 in
your letter to us, quoted above.

We are advised that no other apocifio Tule or regula-
tion of the commiasion is applicable. .

' Itqm 600 1s not violated by any contraotual relation-
. 8hip, in the particulars under review, between the oommon car-
rier truok lines and an independent oontraotor divoroed entire~
iy rran.any oonsignor or oonsignee. .

Item 800 would be violated by such a oontraotual
relationship if as a faotual matter the consignor or consignee
recelved payment direotly or indireotly thereunder; in other
words, if the agreement were a aubterruge, a aimnlated trans-

- aotion.

The rqot, alone, that Dan Long 1is ragularly employed-=
by the Oarpenter Paper Company, a oonsignor or oconsignee, does
not, of itself, ocondemn the transaction. If, however, Dan
Long as the Jong Certage Company 1s in faot the agent of the
Carpenter Paper Company, and direotly or indireotly acts as
such in the execution or: oarrying out of the contraot, ltem
600 would be violated., '

' It is apparent,‘that auoh an.arrangament adapta it-
self easily to a fraud upon item 600 promulgated by the Commis-
ion. ¥For it not to. do 80 would require that the entity of
Long Oartago Oompany be entirely independent of the Oarpan*e
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Papsr Company and of Dan Long as an employee or agent of the
Carpenter Paper Company in other reapects,

Under the facte submitted, the Question cannot be
ansvered categerically, It 1s our opinicon, however, that the
approval or rejection of the proffered contract is a matter
addressed to the diszcretion of the Rellrcad Commiesion, to be
exercised in the light of the facte recited in your letter,
together with other facts which may be in the possession of
the Commission or which might bec¢ome known to the Commission
in any investigation of the matter.

We are returning hersewvilth the enclosures accompany-
ing your letter.

Yours very truly

%}W M ATTORNEY G OF TEXAS
r A “
By et

Zollle C. St
Asaietant

ZC5:4b

Enclosures



